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TOHN McPherson breathed 
in asbestos dust constantly 
_ ' during the 20 years he 
worked in the shipyards. Eight 
years ago, at the unusually early 
age of 40, he was found to be 
suffering from cancer of the lar- 
ynx. In September 1981 his 
larynx had to be removed. 

John, who has not smoked for 
nearly 25 years, sued his former 
employers for £50,000 in the 
Court of Session and three medi- 
cal experts gave evidence that 
exposure to asbestos was the 
probable cause of his condition. 
The other side admitted they 
were at fault in exposing him to 
asbestos. 

He lost because the Judge pre- 


ferred the evidence of the one 
expert who felt that asbestos was 
only a possible, not a probable, 
cause of the cancer. 

John McPherson’s case is typi- 
cal in the sense that it illustrates 
the heart-breaking difficulties 
placed in the path of anyone pur- 
suing an asbestos-related claim. 
It is unusual because unlike many 
other asbestos victims he was still 
alive to give evidence when his 
case came up. 

When the victim dies his sur- 
viving relatives are left to pursue 
a claim which even if successful 
will result in a much smaller pay- 
out. 

Lawyers who specialise in act- 
ing for asbestos victims are 


united in their condemnation of 
the present system and the crying 
need for change. 

Glasgow solicitor George 
Moore told the Herald: “The his- 
tory of asbestos is one of the most 
disgraceful things in modem in- 
dustrial Britain. 

“It has been known since be- 
fore the First World War that 
there were problems, yet employ^ 
ers continued to use asbestos with 
absolutely no precautions at all 
being issued to the men who were 
totally ignorant of the dangers. 

“In my view the Factory In- 
spectorate also has a lot of 
questions to answer because, as 
far as I can see, they took practi- 
cally no steps to try to enforce 


any kind of safety stanch 
regard to the use of asbe 
workers were all effect- 
tencing themselves to < 

“In the shipyards asts 
used extensively from s 
right up until about d 
even beyond without ai»f 
precautions being takeu 
had men working in she 
rooms with the stug 
around and they were c«t 
at the end of their shift jy 
white. 
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Do you have the ability, the professionalism, the personality to walk 
away wi,h The Scottish Secretary e* the Year Award ISPS in thi? 

•ts fi-.s'. r . it? • 

On 8-tO November, 1988, Glasgow hosts the first Scottish 
Secretary Show at the SECC. It is fitting that the winner of the 
award will be announced at the opening of the show. The 
exhibition is organised by Blenheim Online Ltd. and sponsored by 
the Glasgow Herald. 

There are many Scottish secretaries who are committed to 
excellence, and who every day handle situations which require 
motivation, articulation and the highest level of secretarial skills. 
The Glasgow Herald and British Telecom, in association with 
Blenheim Online Ltd. and the Junior Chamber Scotland, recognise 
the vast number of top flight secretaries in the commercial and 
industrial workplace and have formulated this prestigious award 
and now seek Scotland's top secretary. The award is designed to 
find a highly professional secretary who can demonstrate efficient 
handling of routine work as well as expanding the important role of 
the secretary. 

The successful entrant will win a holiday of their choice to the value 
of £1000 and the Scottish Secretary of the Year trophy. Five 
runners-up will each receive a Venue 24 Telephone. 


Are you confident enough to have your boss enchrsa 
■^■’plication? !f so, ,<«ore is a wonaerful pnze for him/her 

superb Rapport telephone answering machine for office or h 
use. Simply have him/her write, in no more than 100 wore 
brief reference to support your entry. 

Entries will be judged by a pre-selection panel after the closing 
and then six finalists will go forward to an interview with our p 
-of judges on 19 October, 1988. 

The final six will be guests at an awards luncheon on the ope 
day of the Scottish Secretary Show, 8 November, 1 988 
How to enter. Below are four multiple choice questions, tick v 
you think is the best answer to each one. On a separate she< 
paper, in no more than 200 words, describe how, in your opir 
the role of the secretary has changed in the technological 80': 
the advantages and disadvantages. Attach a brief reference 1 
your boss. 

Rules: Entries must reach the address below no later than Fri 
30 September, 1988. The judges' decision is final and 
correspondence will be entered into. Employees of George Oui 
& Co. Ltd., sponsors, judges, show organisers and their fami 
are excluded from entry. The prizes are as stated and 
alternatives will be offered. 


your lungs being clogged up with 
asbestos fibre. That can develop 
into cancer. 

There is also mesothelioma 
which is a particular form of can- 
cer. the one that Steve McQueen 
the film star died of. Apparently 
he was exposed to asbestos dur- 
ing his marine service with the US 
navy. 

It can result from a transient 
exposure — a matter of a few 
weeks or months. You are abso- 
lutely fine for 15, 20, 25 years 
then it will hit you and you will be 
dead within a year to two years. 

As if the medical problems are 
riot harrowing enough the vic- 
tims of asbestos are then faced 
with a series of legal obstacles as 
their health deteriorates. 

George Moore says he has had 
so much trouble in making 
progress through the Court of 
Session with asbestos cases that 
he is now taking them all in the 
Sheriff Court. 

“One of the worst aspects is 
that the cases always seem to re- 
quire litigation in spite of the fact 
that they are virtually never con- 
tested on liability. 

“They are sometimes contested 
on the medical aspects if there is 
some doubt as to whether the 
man is actually suffering from an 
asbestos-related disease, but I am 
not aware of any case in recent 
memory where there has been an 
attempt to argue that the employ- 
ers were not at fault. . 

“Yet it still has to go through 
. the rigmarole of court procedure, 
i ^*nd in the Court of Session you 
j’are talking about \ears. In the 
^ Sheriff Court I can reckon on 
j . getting a case through from start 
i * to finish in jus* over a year, 
j . “Even that is far too long be- 
] cause a standard Sheriff Court 
| writ would run to about six or 
seven pages. In an asbestos writ, 
S frequently with ten or 12 former 
, employers listed as defenders, the 
i actual pleadings run to 30 pages, 
j?9 of which are never read by 


1 You have the opportunity to work on a 
long project with a person you dislike 
intensely, but you know his expertise could 
save you at least a year of research. You: 

a) Ask yourself: "How can I set aside my 
emotions and make the best of th's 
situation?" 

b) Ask your boss for advice □ 

c) Ask: "Why should I give myself all this 
stress?" 

d) Accept immediately. 

2 When faced with a difficult decision, the 
? irst question you ask is: 

a) What are my options? 

b) What are the risks? 

c) What is my objective? 

d) What else do I need to know? 

3. In the space of one morning, your boss 
gives you three top-priority projects, then 
brings you a fourth. You: 


a) Plunge into all your assignments, you 

want to show that your boss can count on 
you. no matter what Q 

b) Accept the workload, but feel furious 

inside because your boss has little 

consideration. Qj 

c) Tei! your boss that there is no way all 

four jobs can be done at once Q 

d) Remind your boss of the four assign- 
ments and ask which is required first. Q 

4 Your boss has just called and given you 
instructions you don’t understand. You: 

a) Take notes and hope you'll eventually be 

able to figure them out. Q 

b) Ask someone else to explain 

c) Say "I don’t fully understand. Qn you 

explain further?" □ 

d) Ask " Can I call you back for further . 

clarification if need be?" Q 


Full Name 
Mr/Miss/Mrs ... 
Home Address 


Position Age group 20-31 

(Please tick) 354- 

Company/ Organisation 

Address 


Day Tel. No 

Boss's job title 

Signature 

Entries to arrive by 30 September, 1988. 

Send to: Scottish Secretary of the Year Award, 
Glasgow Herald, 195 Albiion Street, 
Glasgow G1 1 QP. 


, “Invariably the case will not 
etlle until about a week before 
jt-vidcnce is due to be heard. By 
jihat time the man is very often 
♦extremely ill, so that evidence has 
|to be taken at his bedside, or has 
^iied. 

J “In any case in which lung can- 
cer or mesothelioma has been 
diagnosed by the time court ac- 
tion was commenced, I am not 
( aware of any which 1 handled in 
which the victim lived to see his 
j^mpensation. 

“I wouldn’t dream of suggest- 
ing that this is a deliberate policy 
on the part of insurance compa- 
res, it’s just the way that legal 
^■siness works. But the fact of 
me matter is that it does tend to 
s,' ve the insurers quite a bit of 

money., 

w “ rt Tnere is najneentive for them 
to settle the case earlier because if 
the pursuer happens to die during 
the case the net result is that the 
claim costs significantly less. 

‘‘A man suffering from asbes- 
tosis to a moderate degree will 
pick up something in the region 
of £15,000 to £20,000 for his dis- 


ability, apart from any wage loss 
involved. 

“If he dies his widow gets 
imewhere between £5000 and 
.3000 for loss of support and in 
^general terms you are talking 
about the claim halving in value 
if the man dies. 

Edin burgh solicito i_David^Ste>-- 
^Y eT iS g rr says~thatall lawyers 
involved with asbestos cases 
“seethe” at the injustice suffered 
by its victims. 

“You are caught within a sys- 
tem and the end result is that that 
you have X number of widows in 
Clydebank who are struggling to 
make ends meet. 

“I am thinking of one widow in 
particular who really is in grave 
financial difficulty. Her financial 
difficulties would stop tomorrow 
if the insurance company accept- 
ed that her husband was exposed 
to asbestos — as there is abso- 
lutely no doubt he was — in the 
shipyards where he worked for 20 
years. 

“She has waited for two and a 
half years. Her case is coming up 
in two months’ time. It will settle 
in two months’ time. 

“Meanwhile, I am doing a 
great deal of work chasing 
around getting things together 
and at the end of the day I will get 
paid by the other side. But that is 
money going into the lawyers’ 
pockets and not being channelled 
where it should be, to the 
claimants. 

“In many injury cases there is a 
real dispute about whether there 
has been fault on the part of the 
defender — the car driver, em- 
ployer or whoever is said to be 
responsible for the accident or 
injury. 

“In asbestos cases, in 99 cases 
out of a hundred, there is no 
possible argument about fault. 

“The history of asbestos is 
quite a shocking one in the sense 
that it was known to be a killer 60 
years ago, and there were many 
official reports to that effect. So 
there was a period of many years 
when any major employer would 
have known or ought to have 
known about the danger and yet 
they just went on allowing its free 
use.” 

Given that there is hardly ever 
an argument about fault on the 
part of the employer it would be 
logical to expect asbestos cases to 
be dealt with more quickly than 
the normal case, not more slowly. 

“Exactly,” agrees David Ste- 
venson. “The only justification 
for slowness is in establishing the 
man’s employment record, but 
the reality is that insurance com- 
panies probably know about the 
employment situation or that it 
can be easily proved. 

“It would not be difficult for 
them to resolve that problem 
quickly and to proceed to try to 
settle these cases quickly, but 
there seems almost a hidden poli- 
cy not to do so. 

“That is really the disturbing 
factor here. It is almost as if you 
have a group of cases which law- 
yers would say are unanswerable 
and the other side says ‘Well, we 
won’t answer them, we’ll just 
avoid paying.” 


A 


a terminal condition — four or five years of a very unpleasant disease 
both emotionally and physically. Why on earth can t we just make 
provision for them?” 

Mr Falconer has personal experience of the effects of asbestos. Last 
year he successfully sued the Ministry of Defence after being exposed 
to asbestos when he worked at Rosyth. 

Mr Falconer carried out insulation work in the dockyard betwen 
1969 and 1974, stripping off old insulating materials from ships which 
were being refitted. He was not warned of the dangers of inhaling 
asbestos dust and no proper ventilating equipment was provided. 

In July 1982 he was advised by a doctor that he had developed 
thickening on both lungs caused by exposure to asbestos and that this 
could in future develop into asbestosis, cancer or mesothelioma. 

In one of the first cases of its kind Scotland, Mr Falconer was 
awarded token damages of £100 but was allowed until the year 2014 to 
apply for further damages if his condition gets worse. 

He takes the view: “In any caring society there should be a system 
set up where a person who contracts an asbestos-related condition as a 
result of his employment receives automatic compensation at a level he 
would expect to get in the courts.” 

Mr Falconer would like to see member States contributing to a 
central insurance fund which would eliminate the present long and 
often fatal wait for compensation which causes extreme distress to 
victims and their families. 

He has now raised the problem of asbestos victims with the 
European Parliament’s Legal Affairs Committee. 

Mr Falconer is optimistic that the initiative for reform will come 
from Europe which he feels has a better record on this kind of issue 
than the House of Commons. 


t 'Xf *** 

Scotland^T riumph s 
Over International 
Opposition! 



The Australian Academy of Broadcasting 
Arts and Science Features honours BBC Radio 
Scotland with 3 distinguished PATER Awards 

A 

Best Special Documentary Award: 
DARIEN, THE KEY OF THE UNIVERSE 

Written by Billy Kay Produced by Michael Shaw 
Technical Presentation: Tommy Anderson 

A 

Best Food Programme Award: 

THE EATER’S DIGEST 

Presented by Ken Sykora Produced by Michael Shaw 

A 

Best Rural Programme Award: 

IN THE COUNTRY 

Produced by Chris Lowell 

-o- 

EEG RADIO SCOTLAND 

On FM Stereo and Medium Wave 92-4-94-7 FM/810MW. 



